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This shows, for example, that the Netherlands scores better than the EU and OECD average on all indicators in this index. Moreover, in recent years, the Netherlands has taken and announced several measures that make certain types of flows less attractive. However, it is not yet clear how effective the tax measures are in preventing the channeling
of funds, partly because the effects are not yet visible in the (lagging) figures. It appears from a comparative law study that the Dutch system has not been unique in the abovementioned respects for some time; other countries, for example, (now) also have an extensive treaty network and a participation exemption. If the Netherlands is the country of
the disposing shareholder, the gain on disposal usually falls under the participation exemption, as a result of which no tax is levied. With the latter, the Committee refers to the European Commission¢AAAs proposal for a directive to combat tax avoidance through the use of shell entities (i.e. conduit companies), which is expected this year. However,
the Committee sees opportunities for measures in the area of greater transparency, strengthened supervision and reporting requirements. A proactive stance on the forthcoming EU directive proposal on conduit companies The fifth tax recommendation calls on the Dutch government to adopt a positive attitude towards the European

Commission¢AAAs announced proposal for a directive on combating tax avoidance through the use of conduit companies. This all leads to a combined uncertainty about (i) the effectiveness of national measures already taken and (ii) the outcome of international negotiations in this field. Intended information exchange for intermediate holding
companies that are virtually without substance as of 2022 Against the background of the above, the government¢AAAs response to the report refers to the decision that, for the time being, the government will refrain from Information exchange of 1st January 2022 for intermediate companies that are virtually without substance that make use of the
exemption of participation (see our memorandum of the day of budget 2020, Section 9.9). The Committee has in mind here more and better insight on the identity of final beneficent owners and, as the case may be, making it obligatory to include an explanation of why only the pseudo UBOS is included, instead of real Ubos , besides making more easy
to search for the data in the UBO registry that is already available publicly. The relative contains 15 recommendations, divided into six options of tax policies and nine non-taxes. The Committee discovered that the law is perceived as accessible and that the business camara has a good reputation. In addition, the Committee notes that there is also
much to be done in terms of combating tax prevention through the use of conduit companies. Clear interpretation of the anti-abuse principle of the EU law The final tax recommendation requires the government to argue within the EU for a clear interpretation of the EU principle of EU law. The functioning of a real risk is currently attached to
maintaining a minimum amount of equity to cover the risks. According to the committee, this is a good step, but it is still not clear enough when substantial commercial activities are involved. In addition, IBOS can play a role in the establishment of conduit companies here. By means of exchange of information, the low countries are in a position
(better) to allow the source pans to apply the PPT. This demarcation involves risks under EU law. At the same time, the Financial Deputy Minister sent the government's response to this relation to the bottom of Parliament's house. The developments in this area have accelerated for a few years now. As regards the flexible law of the Dutch company,
the Commission's opinion is that the advantage on on aserpme amu recelebatse rof seitinutroppo edivorp osla nac noitan gnidart etamitigel dna elbailer a sa noitatuper sti dna sdnalrehteN eht hguorht swolf laicnanif eht fo ezis eht, noitidda nI .6 .snoitpo ycilop xat-non dna xat otni snoitadnemmocer sti sedivid eettimmoC ehT .3 .krowemarf gnirednual
yenom- itna eht nethgit ot seitinutroppo sees eettimmoC eht, eromrehtruF .tnemevorpmi rof moor on si ereht taht yas ot ton si tahT .ytaert eht ni TPP evisneherpmoc a edulcni ot seirtnuoc rehto hcaorppa) ylevitca (dluohs sdnalrehteN eht, elbissop ton si siht erehW .sksir gnirednual yenom htiw detaicossa osla era rettal ehT .redloherahs gnisopsid eht
fo yrtnuoc eht ot dengissa elpicnirp ni si lasopsid no sniag eseht xat ot thgir eht, seitaert xat ynam rednU .ruobrah efas a sa stca yllanoitnetninu sihT .decnuonna neeb sah siht no evitcerid a rof lasoporp A DNA ADNEGA NAPORUE EHT NO SEINAPMOK TIUDNOC FO ESU EHT HGUORHT ECNADIOVA XAT GNITABMOC ECNIS, WON YLLAICEPSE .4
YTAERT XAT ELBACILPPA EHT FO SNOISIVORP LLA OT SEI lppa dna) ILM (tnemurtsnl laretalitluM eht ni dedulcni si TPP ehT .noisivrepus dna ycnerapsnart, egnahcxe noitamrofni fo sdleif eht ni gninethgit redisnoc dluohs tnemnrevog txen eht taht dnA.) ATIC (9691 tcA xaT emocnl etaroproC c8 noitceS ni ot derrefer sa seinapmoc tiudnoc ytlayor
dna tseretni rof A A A ¢ tnemeriuqer ytiugeA A A ¢ gnitsixe eht fo dradnats nepo na ot tnemdnema eht snrecnoc noitadnemmocer tsrif sA A A ¢ eettimmoC ehT seinapmoc tiudnoc ytlayor dna tseretni rof ruobrah efas eht gnipparc$ .seitivitca tiudnoc dna gnirednual yenom otni seiduts pu-wollof dna noitagitsevni dna noisivrepus ni noitarepooc
lanoitanretni setacovda eettimmoC eht, eromrehtruF .seitivitca tiudnoc ro seititne tiudnoc rof evitcartta ssel sdnalrehteN eht gnikam ta demia si noitadnemmocer sihT .stessa ngierof gnicnef-gnir ro gnitcetorp rof osla tub, sredloherahs tnebmucni DNA TNEMEGANAM FO YLLAICEPSE, STSERETNI GNITCETORP ROF SITILIBISSOP EHT NI YLTRAP
SEIL Measures not fiscal Meanwhile, numerous measures have often been taken, often the European level, or announced, in order to combat the use of the elements referred to by money washing machines. In order to avoid undesirable use of IBOS by companies without any links to the low countries, the Minister of Foreign Negdcios recently
presented a new model of model with several changes. However, the extension should be worthwhile, in other words, the genuine business sector should not be affected. In summary, it appears that the Government believes that the EU measures will soon be expected to be expected to be followed as regards the possible retention of benefits for
conduct companies. Companies of conduct should prepare for these developments. Intercounary spontaneous information on gains on exemption to the provision The third recommendation concerns the introduction of the exchange of spontaneous information with countries which have a tax of State of origin on the elimination of actions. After all, the
limited real presence of these companies means that there are fewer leads for (criminal) investigations. The Committee concludes that A 4 € ™ — "Policy stacking & €" ¢ "¢" A "¢ relevant numbers only become available as many years. Tax measures 1. 2. Many measures were also taken to combat money laundering and terrorist financing. Tax
recommends relate to retention of fiscal benefits or furniture, improving the exchange of information and reinforcing the Dutch position in the Treaty and in multilateral negotiations on tax issues. According to the Committee, Danish judgments (see our memorandum of February 28, 2019) provide good starting points for a clamp of the interest policy
and EU EU a arap of£A§Aneta a amahc ,otnatne on ,©AtimoC O .5 .siap soa soidAsbus ed aviterid e aspects of this recommendation. In order to invoke investment protection, substantial commercial activities would be required, thus excluding interposed companies. The assessment of whether there is sufficient substance in the Dutch entity should be
made on a ligation basis. Next, the Committee looks at the relationship between tax avoidance and money laundering risks. The Committee also recommends that the Netherlands adopt a constructive and, where possible, proactive attitude towards current international initiatives. The Committee recognizes a number of risks under EU legislation.
Extending the PPT to the entire tax treaty (if not organized multilaterally) The fourth recommendation concerns the PPT. The Committee therefore believes that there is even more reason to address these issues in the forthcoming European initiative against interposed companies. Non-tax role of non-tax factors In addition to tax reasons, the
Committee's inquiry shows A A there are also many other factors for setting up an interposed company in the Netherlands. The report specifically mentions the general business climate, which, in addition to the fiscal factors described above, includes factors such as a reliable physical and digital infrastructure, an educated workforce, efficient and
predictable regulations, and legal and political systems that offer security and stability. The Committee also recommends that the Netherlands continue its lobbying efforts for the introduction of UBO registries worldwide, since UBO registries with public data are only the norm in the EU. In this memorandum, we therefore discuss in more detail the
findings and recommendations of the commission, as contained in the report and the A A Government response. In addition, the large legal infrastructure is one reason for interposed companies to establish themselves in the Netherlands. Paper The Committee explains that the position of the Netherlands as taht stifeneb lagel eht gnidlohhtiw ,sgniht
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gnidlohhtiw fo ecnesba eht ,krowten ytaert evisnetxe eht ,noitpmexe noitapicitrap eht era ,yltnecer litnu tsael ta ,seinapmoc tiudnoc rof evitcartta sdnalrehteN eht edam evah taht metsys xat hctuD eht fo stnemele tnaveler tsom ehT .elbissop sa seirtnuoc ynam sa htiw pihsnoitaler ytaert eht ni elbacilppa TPP dednetxe siht ekam ot smia sdnalrehteN
eht ,ILM eht fo snaem yB .noitulos a eb ylbissop dluoc evitcerid a rof lasoporp gnimochtrof eht ,sksir eseht etagitim oT .desopretni eb yam ytitne hctuD a ,nosaer siht roF .raey siht fo dne eht ta detcepxe si taht noissimmoC naeporuE eht morf seinapmoc tiudnoc no evitcerid a rof lasoporp lanif eht fo noitaredisnoc daorb eht ni dedulcni eb erofereht lliw
egnahcxe noitamrofni eht ot tnemdnema hctuD elbissop A .ynapmoc ngierof a ni serahs fo sesopsid ecnatsbus elttil htiw sdnalrehteN eht ni dehsilbatse ytitne na erehw snoitautis revoc ylno dluohs egnahcxe eht ,detceffa ton si rotces ssenisub eniuneg eht taht erusne oT .erehwesle sexat gnidlohhtiw diova ot redro ni stnemele eseht rof yraidemretni
desu yltneuqgerf a emaceb sdnalrehteN eht ,rotces ecivres dna ecivda laicnanif dezinagro-llew sti htiw noitanibmoc nl .seinapmoc gnidloh )roop-ecnatsbus( desopretni rof noitpmexe noitapicitrap eht sa hcus stifeneb xat gnitcirtser ro gnivomer sdrawot detcerid yltrap eb ,eettimmoC eht ot gnidrocca ,dluoc evitceriD yraidisbuS-tneraP eht fo gninethgit A
.tnemtsevni ngierof gnitcartta dna seinapmoc hctuD fo seitivitca redrob-ssorc eht gnitatilicaf ta demia ycilop xat fo tluser a sa nworg yllacirotsih sah yrtnuoc Protection Agreements (InvesteringsBescherMingsOverenkomsten; hereinafter: IBOS) offer conduit companies by increasing the transparency of legal entities, for example, by tightening the
obligations regarding the identification of the beneficial owner(s)), the UBO register, and accounting and reporting rules ("declaration"), in addition to fighting financial crime through tighter supervision, better international cooperation, and additional research. However, the (international) principle that the country of the disposing shareholder has
the right to tax the gains at disposal is subject to an exception when the source country can successfully invoke the PPT. Concise summary The Committee notes that many measures have already been taken at the national level to stop the flow of funds, mainly in the area of taxation. Expansion of the spontaneous exchange of company information The
second recommendation is that the spontaneous exchange of information to home countries, as now provided for in Section 3a (7) of the decree implementing international assistance in the Location of Taxes, should be extended to companies that do not meet the (new) risk requirements of Section 8c Cita. In addition, the extensive infrastructure of
service providers is an important element in tax avoidance, with (illegal) trust companies being mentioned in particular. Therefore, the provision of information should be limited to companies belonging to a group which has no other relevant activities in the Netherlands and of which the Netherlands would agree, in a mutual agreement procedure
with the other country, to retain the benefits in question. The Committee combines these two elements and takes the position that it is wise to closely monitor the effects of the (tax) measures already taken and the outcome of the international tax negotiations. The effects of many of these measures are yet visible in the statistics, but should be in the
coming years. The Committee therefore sees all the more reason to take an energetic, coordinating and initiating approach to the European initiative against conduit companies. The Committee goes on to say that, in its view, agreements at the international level are indispensable in order to combat tax avoidance through conduit companies. In
particular, the Committee advocates intensifying supervision and tightening access to an IBO. The Committee has been looking for further possibilities to limit the attractiveness of the Netherlands for less ethical and criminal money flows, without losing sight of the good business climate in the Netherlands. The Committee also proposes bringing the

reporting requirements for conduit companies more in line with those for companies with Dutch operations, for example by scrapping the 403 exemption and by always including data from participations when determining the size of a company and, if relevant, the financial income as well. On November 22, 2021, the 103-page report ¢AAAOp weg
naar acceptabele doorstroom¢AAA (The road to acceptable conduit activities) of the Conduit Companies Committee (hereinafter: the Committee) was published. The Committee notes that it sees scope for extending this information exchange (even further) to, for example, dividend conduit companies. For example, a conditional withholding tax on
interest and royalties was introduced in 2021, the ruling practice was tightened on July 1, 2019 and the Netherlands is striving to ensure that all tax treaties include a Principal Purpose Test (hereinafter: PPT; an anti-abuse provision). Therefore, the Committee takes the position that it is wise to closely monitor the effects of the (tax) measures already
taken and the outcome of the international tax negotiations. Not all of these factors are equally relevant to conduit companies, which is why the Committee looked specifically at the importance of independent, effective and stable government institutions using the World Bank¢AAAs Governance Index. The Netherlands has concluded over 90 such

agreements, particularly with emerging economies. economies.
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